Cosrgress of the United States
Washington, DE 20515

January 5, 2010

The H:)nomb}c Henty A Waxman The Honotable Charles B. Rangel

Chaizman Chairman

Cominittee on Energy and Commerce Committee on Ways and Means

2125 Rayburn House Office Building 1102 Longworth House Office Building
Washington, DC 20515 Washington, DC 20515

The Honorable Geotze Miller
Chaitman

Committee on Bducation and Labor
2181 Raybuen House Office Building
Washington, DC 20515

Dear Chawrman Waxman, Chairman Miller and Chairman Rangel:

We thank you for your continuing leadership in health care reform negotiations thus far. As you
work diligently to come to an agreement on comprehensive health cate refortn legislation, we urge
you to melade a provision from the House-passed bill that tepeals the health and medical
malpractice insurance industries” exemptions from all Federal antitrust laws. Subjecting the health
and medical malpractice insurance industries to the antitrust laws is a vital step toward reforming
health care, lowering prices for consumers and doctors, and leveling the playing field for American
businesses.

As you may be awate, the health insurance industry, as well as all other lines of surance has
enjoyed an exemption from the Federal antitrust laws since passage of the McCarran-Ferguson Act
in 1945. Regulation of the insutance industry has since been left largely to the states, which suffer
from a lack of resousces to go after offendets, as well as a patchwork of fifty difterent state
tegulatory regimes with inconsistent enforcement. A recent sugvey by the Center for American
Progress of actions by state insurance commissionets found only extremely imited and sporadic
state enforcement. We believe that because of this, the antitrust exemption has allowed insurance
companies to engage in anti-competitive and anti-consumer behavior.

For this reason, section 262 of the House-passed version of H.R. 3962, the “Affordable Health Care
for Ametica Act,” included a full repeal of the McCarran-Ferguson Act as it applies to health
insurers and medical malpractice insurers. The bill also ensured that the Federal Trade Commission
(FTCY could work with the U.S. Department of Justice in investigating the insurance industry by
permitting the FI'C to investigate health insuress and medical malpractice insurers regardless of
whether they were catried on for profit.
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We would look forward to working with you to ensure that thcsc provisions are enacted into law.
1’10‘1% feel free to contact us if we can be of assistance.

Sincetcly,
Louise M. Siaughrcy Peter Delfazio
Member of Congtess Member of Congrse
ce Speaker of the House Nancy Pelosi

Senate Majority Leader Hlarry Reid



